


 1 

I. Carbon Special Shapes 
 

A.  Special Shapes Excluded by Dimension – 80mm or More in Height. 
 
1.  Modification of HTSUS 7216.50.0000 
 
As defined by the ITC hot rolled bar special shapes are excluded if their height exceeds 80mm. In 
order for this exclusion to be applied to special shapes that are not I, U, L, T or H, it is necessary 
to further breakdown HTSUS 7216.50.0000 in order to identify for Customs shapes that are 
entitled to this exclusion. Therefore, we propose that this heading be modified as follows: 
 
“7216.50.00.00   - Angles, shapes and sections, not further worked than hot rolled, hot drawn or 
extruded [current description]. 
 
 7216.50.00.30 – of a height of less than 80mm. 
 
 7216.50.00.60 -  of a height of 80 mm or more.” 
 
2.  Manner of Measuring Height 
 
We have had discussions with US customs as to manner of measuring the said height. We have 
been informally advised by the import specialist, Ms Paula Ilardi  (Tel. 646-733-3020) that the 
“height” in this case should be the largest outside dimensional measurement. We have filed a 
request with US Customs to confirm this officially. 
 
 
B.  Special Shapes of Less than 80mm for which Exclusion from 201 Remedies is Requested 
 
1.  Definition of Excluded Products 
 
As requested by Mr. Weible of the Department of Commerce, in order to better define the 
exclusion sought and  facilitate Customs implementing the requested exclusion, we provide the 
following definition to describe the excluded special shapes: 
 
“Any other shape not further worked than hot-rolled, hot-drawn or hot extruded which has 6 or 
more sides and an outside sectional height not greater than 65mm (2.65 inches) in chemistry 
grades of ST-52-3SO, ST-52-3N, 25MNV5, SAE1018, 15CR NI 6, 15 CR NI 650, RTS-37-2 or SI 
52-3.  A “side” means a continuous flat surface exceeding 5mm (.196 inches) or a circle arc 
segment with a radius of 6mm (.236 inches) or greater.” 
 
 
2.  Why the Defined Special Shapes (36) Should be Excluded 
 
(a)  Twenty-eight (28) of the thirty-six (36) special shapes for which exclusion is sought are: 
1) produced with the proprietary intellectual property of the customer, which are manufactured by 
Hoesch under an exclusive license from the customer with sales to third parties prohibited; 2) 
overwhelmingly produced under long-term global contracts to supply all the customer’s 
worldwide plants, not just those in the US; and 3) made typically with tooling directly or 
indirectly provided by the customer at a cost of one to two million dollars in total for a complete 
range of the customer’s proprietary shapes. 
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(b)  The 36 special shapes which Hoesch exports to the US through its US joint venture 
subsidiary, GSP and for which we request exclusion,  represent only approximately 2600 tons.    
 
 (c)     These are 36 discrete special shapes out of a total of approximately 74 special shapes.  
Most of these 36 are only portions of various customer-specific full lines of proprietary shapes for 
six separate customers (other portions of the lines having been otherwise excluded from the 201 
proceeding). Therefore, it would be burdensome and industrially impractical for such customers 
to invest large sums in new tooling to equip even a theoretically capable American producer to 
make one or a few individual shapes out of a much larger complete line of proprietary shapes. 
This is all the more true where the number of discrete special shapes per customer would be a few 
in number and represent between one ton and 800 tons of product per year.   
 
 (d)  Twenty-six (26) of the 36 special shapes are hot extruded (neither Steel of West Virginia, 
Ameristeel nor North Star can extrude shapes). These extruded special shapes are all extruded in 
quantities of 80 tons or less so no domestic producer that extrudes products has objected to our 
exclusion request. Twenty (20) have annual sales of less than 10 tons, 6 have annual sales of 10-
40 tons, 5 have annual sales of 81-120 tons and five have annual sales in excess of 120 tons. 
 
 (e)  Of the 8 non-proprietary special shapes out of the total 36, the quantities sold in 2001 are: 
 
3401 - 128 tons 
3402 - 125 tons 
3403 -  113 tons 
5102 -     0 tons 
6804 -     9 tons 
5839 -     0 tons 
6270 -  0 tons 
5988 -     0  tons 
Total    374 tons 
 
(f)   Of the said 36 special shapes for which we are requesting exclusion, Steel of West 
Virginia (“SWV”) declined even to quote a customer for 6 of 9 products for which a quote was 
requested, although it alleges it can make such products (see SWV letter in Exhibit 1A). Of the 
three products for which SWV quoted, the customer rejected two since SWV could only make 
them if the customer changed the designs up to 6mm, which the customer could not agree to. The 
customers concerned hold the vast majority of the US market in the end products concerned. 
 
See also in Exhibit 1B letters from the major customers of Hoesch special shapes confirming that 
they are not produced in the US. The letters are provided by such companies as: Mitsubishi-
Caterpillar Forklift of America (MCF),  Schaef, NACCO, and Cascade Corporation. 
 
Furthermore, the SWV itself states in a letter (see SWV letter in Exhibit 2) that it is the only mill 
in the United States capable of making special shapes. We agree that there are no other such 
companies but do not agree that SWV can, in fact, make all the particular types of shapes we are 
seeking to exclude. 
 
(g)  Since special structural shapes are produced typically under long-term requirements 
contracts,  domestic suppliers who during the term of the contract approached customers with the 
intent to induce them to purchase from them could be liable for tortiously interfering with the 
contractual rights of the foreign supplier.  
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C. Comments on Assertions of Production Capability in Wiley Rein & Fielding Letter dated 
December 5, 2001 on behalf of the Minimill 201 Coalition et al on page 9 (See Exhibit 3) 
 
1.  Steel of West Virginia (SWV) 
SWV’s website makes clear that their markets and stocking inventories consist of structural 
beams and channels with some shapes. However, there are no special shapes or otherwise under 
80mm in height. 
 
Of their special sections, most are grouser bars and special shapes that have a height above 80mm 
and these are carriage bars. Three of the Hoesch products for which exclusion is requested are 
carriage bars, but are primarily sold to Caterpillar-Mitsubishi in Houston. This purchaser would 
have to provide tooling to SWV even to make these three products. We are not aware of any 
production of SWV other than these three carriage bars that fall under the definition of our 
exclusion request. The total volume of the three carriage bars is about 250 tons.  
 
SWV requires a 60 ton minimum order or more in order to tool up to manufacture special shapes. 
None of the 36 shapes for which we request exclusion have existing tooling at SWV and most are 
sold in quantities of less than 60 tons. 
 
See also point 2 (c) and 2(e) above which address the situation at SWV. 
 
2. North Star Steel. 
Based on the more precise definition in B.1 above of the exclusion sought, North Star does not 
engage in the manufacture of special shapes. The attached chart (Exhibit 4) shows that North Star 
product offering does not include the type that Hoesch makes and for which it requests exclusion. 
Furthermore, North Star does not extrude and 26 of the shapes for which we request exclusion are 
extruded. See North Star Website. 
 
3. Ameristeel 
Based on the more precise definition in B.1 above of the exclusion sought, this company does not 
engage in the manufacture of these products. The attached chart (Exhibit 5) shows that 
Ameristeel’s product offering does not include the type that Hoesch makes and for which it 
requests exclusion. Furthermore, as pointed out by Ameristeel itself, it does not extrude products.  
Twenty-six (26) of the 36 products for which we request exclusion are hot extruded by Hoesch.  
 
D. Conclusion. 
 
Given the above, we believe that these products fully deserve exclusion from any 201 remedy, 
since they are: 
 

 Proprietary and made with tooling supplied by the customer. 
 
 Made in small quantities. 

 
 Represent only portions of larger lines. 

 
 Most of the shapes (26 of 36) for which exclusion are sought are hot extruded and 

therefore cannot be made by the domestic industry. Of the remainder none are made by domestic 
mills nor are capable of being made except for theoretically two or three shapes. 
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II.  Stainless Steel Structural Shapes 
 
A. New Definitions for Excluded GSP Hot Extruded Stainless Steel Structural Shapes 
 
As requested by Mr. Weible of the Department of Commerce, for purposes of more clearly 
defining more narrowly hot extruded stainless steel structural shapes of the type for which we 
request exclusion, we provide the following definitions. Either of which is acceptable to us: 
 
“Hot extruded stainless steel structural shapes of homogenous construction (manufactured 
according to ASTM A276, A479 and Federal Standard QQ-S-763; shaped U, H, I, L, and T with 
any vertical or horizontal dimension of 6.0 inches (152.52mm) or more.” 
 
OR 
 
“Hot extruded stainless steel structural shapes of unitary construction (manufactured per       
ASTM A276, A479 and Federal Standard QQ-S-783) shaped U, H, I, L and T with any vertical or 
horizontal dimension of  6.0 inches (152.52mm) or more.” 
 
 
B. Why GSP Stainless Steel Structural Shapes should be Excluded 
 
German Special Profiles LLC, the exclusive importer of Hoesch Hohenlimburg stainless steel 
structural products, can state that no US producers are able to manufacture themselves in-house 
hot extruded (not further worked) stainless steel structural shapes that have a dimension of 6.5 
inches or more. This has been true for many years 
 
1.  Limited Number and Quantity of Shapes to be Excluded 
 
The total number of  shapes for which we request exclusion is 11 out of a total of 26. Total  sales  
in 2001 of these 11 shapes (all such shapes sized 6 inches or more as defined above) were a mere 
17 tons.  Future projections of sales would be circa 100 plus tons a year.  The total market for 
stainless steel profiles is estimated to be 5,000 tons, most of which consists of profiles of 4.5 
inches or less. ALTX and Plymouth make only up to 5.5-inch products and  PMAC up to 6 
inches. Because of the above refined definition, the objections raised in opposition to our 
exclusion are now essentially moot. The exclusion sought would  represent approximately 2% of 
the market. 
 
2.  These Larger Stainless Steel Structural Shapes are Not Available in the US 
 
We provide the following commentary and supporting documentation demonstrating that 
domestic producers, including PMAC, do not produce products of the type for which we request 
exclusion. Attached and labeled as Exhibit 9 is a copy of a quotation sheet from a customer of 
GSP. Also in Exhibit 9 is a letter from KG Specialty Steel confirming the unavailability from 
domestic producers. You will note that neither  US mill Amerex (PMAC) or Plymouth) made any 
offer on products over 5”, although they bid on smaller profiles. Only GSP did and could supply. 
 
 See also Item 3 below concerning companies that were suggested as producers but are not, since 
they are not extruders or do not extrude stainless steel. 
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3.  Response to Earlier Comments by the Domestic Industry related to Capacity to Produce 
Stainless Steel Hot Extruded Profiles. 
 
Because of inaccurate or incomplete statements in the documents submitted by the domestic 
industry in response to our initial generally defined  request for exclusion, we address those now 
although the narrow definition may essentially make some of the assertions moot. 
 
 (a) Assertions of PMAC in Letter Dated November 27, 2001 (See Copy – Exhibit 6) 
 
Based on our expert knowledge of this industry, PMAC does not manufacture hot-extruded 
stainless steel structural profiles with a dimension of 6.5 inches or more. As its letter obliquely 
mentions, it has sought to purchase certain products from another company (Stark). PMAC is a 
mere vendor of a product that has not been sold successfully commercially. They do not have 
such in-house capabilities. PMAC does not extrude stainless steel structural profiles over 6.0 
inches, but, at best, welds two smaller profiles to make a larger one (example: two four inch Ts 
welded together will make an 8” I beam). We do not consider PMAC’s statement that of 
capabilities up to 12 inches as correct, but rather their assertion is based on conversion of semi-
finish products by welding. 
 
PMAC also stated that the company Extrusion Technology produces stainless steel structural 
profiles above 10”. As you will see from Extrusion Technology’s business description contained 
in Exhibit 7, this company extrudes only aluminum. 
   
PMAC also cites Wyman Gordon as a large size producer (over 20 inches) but Wyman Gordon is 
a forger not an extruder of profiles. Forging requires further processing. 
 
The data on page 2 of Annex1 of PMAC’s letter is misleading in that it shows, high levels of 
shipments in 1998, but this was an exceptional year for stainless sales. This misimpression would 
be corrected by looking at PMAC’s sales for 1996 and 1997. 
 
(b) Statements in Collier, Shannon Letter on Exclusions dated January 16, 2001, page 4 of 
Exhibit 1 (See Exhibit 8) 
 
We direct your attention to the following corrections of statements in said opposition submission. 
As for mills stated to make the products: 
 
               RTI is a fabricator not an extruder. RTI does not make stainless steel structural shapes at                                 
all but is engaged in fabrication with welding and cutting processes. 
 
               Elwood Texas Forge is also a forger and does not make stainless steel structural profiles.    
It extrudes only pipe shapes. 
 
                Wyman Gordon is a forger not an extruder as is discussed above and could not make 
them without further processing. 
 
As for the assertion concerning potential producers in the right hand column, we can state the 
following: The argument is not valid for several reasons. Firstly, the cost of hot rolling per ton is 
usually between ¼ and ½ the cost of hot extruding. This being so, then how many hot rolled 
manufacturers make stainless steel light structural shapes? There is only one US producer with 
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even the capability to make a limited range of equal leg angles (Slater in Fort Wayne, IN), 
because hot rolling stainless stainless special shapes is not suitable for hot rolling mills. This is 
because furnace atmospheres, rolling temperatures and the way stainless reacts to rolling are very 
different in the context of making stainless products compared to carbon steel rolling. Stainless 
special shapes are extremely difficult to make. Consequently, 100% of all light bar shapes are 
made in extrusion presses. Furthermore, the quantities of such shapes that are sold to customers 
are quite small (5 tons or less) and not commercially viable for hot rolling mills that need 
minimum tonnage runs (typically 50 tons or more). 
 
 
D.  Conclusion. 
 
Given the above, we believe that the stainless steel products as defined above fully deserve 
exclusion from any 201 remedy, since: 
 

 Large shapes are not and cannot be produced in the US. 
 

 The shapes must be extruded and are not suitable to be rolled in hot-rolling mills for 
technical reasons. 

 
 Only a few products are covered by the exclusion requested representing only about 2% 

(circa 100 tons) of the total US market for stainless steel structural shapes. 
 

 The products represent only portions of larger lines. 
 

  


























































































